AMERICAN GOVERNMENT II - HOMEWORK ASSIGNMENT

Directions:   

· At the top right corner of your homework answer page: your name, band and homework assignment number.  
· All homework should be completed on standard sized loose leaf paper (8.5 x 11).
· All questions should be answered in COMPLETE SENTENCES and IN YOUR OWN WORDS.  (One sentence, not acceptable)
· Copying answers from the documents will not be accepted.   
· Makeup homework will only be accepted in the event of an excused absence with a parental note.  
· Other assignments will be given throughout the semester.
YOUR HOMEWORK WILL GRADED in the following manner 

	10
	  Homework is completed thoroughly and handed in on time and show full understanding of material

  All questions are answered, supported by related facts and details found in the reading



	5
	  Homework may be partially completed and show some or little understanding of the material.  

  Answers are not supported by related facts and details, showing little effort to complete assignment.



	0
	No homework handed in; clear evidence of plagiarism


1. COURTS: JUDICIAL BRANCH
a. Explain the power that Article III gives to the Supreme Court.

b. Explain the two ways that a case reaches the Supreme Court.

d. CHART:  How does this chart explain the court structure?
The Constitution and the Supreme Court: the Constitution is very clear about the position of the Supreme Court as stated in Article III.
"The judicial power of the United States shall be vested in one Supreme Court and in such inferior courts that the Congress may from time to time ordain and establish…The judicial power shall extend to all cases, in law and equity, arising under the Constitution, the laws of the United States and Treaties."

Article III states very little else (Section 3 refers to treason) and it is in this short section of the Constitution that the power of the Supreme Court emanates. Ironically, it is unclear whether the Founding Fathers intended the Supreme Court to have such power and the written record of debate on this issue contains very few references to the power that this body should have or might develop.
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The structure of the Federal courts:

The Constitution clearly places the Supreme Court at the head of the federal judicial system in America. Congress does have the right to establish inferior courts and it has taken the opportunity to do this. Originally, Congress established three circuit courts of appeal and thirteen district courts. Since then, the federal court system has expanded to eleven circuit courts of appeal plus one for Washington DC, and ninety four district courts. Under Article 1 of the Constitution,  Congress has also established four legislative courts. 

District courts are courts of original jurisdiction. That is, they are the basic trial courts of the federal system. Most decisions taken in these courts are usually final but they can be reviewed by the Courts of Appeal. 

There are two ways in which a case can be referred to the Supreme Court. The first is a direct appeal from the lower federal courts if a constitutional issue is deemed to be involved. Such a writ can only be granted with the agreement of four justices of the Supreme Court.  The Supreme Court acts as a court of original jurisdiction in very rare cases only. 

2. COURTS: Interpretation of the Constitution


a. Explain three ideas of Original Intent and three ideas of Contemporary Meaning.


b. Which one do you think we should to interpret the constitution? (explain 3 reasons)
	Originalism / Original Intent

Originalists think that the best way to interpret the Constitution is to determine how the Framers intended the Constitution to be interpreted. They look to several sources to determine this intent, including the contemporary writings of the framers, newspaper articles, the Federalist Papers, and the notes from the Constitutional Convention itself.

Originalists consider the original intent to be the most pure way of interpreting the Constitution; the opinions of the Framers were, for the most part, well documented. If there is an unclear turn of phrase in the Constitution, who better to explain it than those who wrote it?

Opponents of originalism note several points. First, the Constitution may have been the product of the Framers, but it was ratified by hundreds of delegates in 13 state conventions - should not the opinions of these people hold even more weight? Also, the Framers were a diverse group, and many had issues with specific parts of the Constitution. Whose opinion should be used? Next, do the opinions of a small, homogeneous group from 200 years ago have the respect of the huge, diverse population of today? To a black woman, how much trust can be placed in the thoughts of a white slave owner who's been dead for generations?

In truth, as with all of the following interpretations, most people use originalism when it suits them. Finding a quote from a framer to support a modern position can be a powerful way to advance your point of view.


	Modernism / Contemporary Meaning

Those who most oppose the Originalist approach often consider themselves to be modernists, or instrumentalists. A modernist approach to Constitutional interpretation looks at the Constitution as if it were ratified today. What meaning would it have today, if written today. How does modern life affect the words of the Constitution? The main argument against originalism is that the Constitution becomes stale and irrelevant to modern life if only viewed through 18th century eyes. Additionally, we have more than 200 years of history and legal precedent to look back on, and that we are modern individuals, with as much difficulty in reasonably thinking like 18th century men as those 18th century men would have had trouble thinking like us.

Modernists also contend that the Constitution is deliberately vague in many areas, expressly to permit modern interpretations to override older ones as the Constitution ages. It is this interpretation that best embodies the Living Constitution concept: the Constitution is flexible and dynamic, changing slowly over time as the morals and beliefs of the population shift. Modernists do not reject originalism - they recognize that there is value in a historical perspective; but the contemporary needs of society outweigh an adherence to a potentially dangerously outdated angle of attack.

Originalists feel that modernism does a disservice to the Constitution, that the people who wrote it had a pure and valid vision for the nation, and that their vision should be able to sustain us through any Constitutional question.


--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

3. BILL OF RIGHTS

USE CLASS HANDOUT TO ANSWER THE FOLLOWING QUESTIONS


A) Explain in order the three most important rights in the Bill of Rights.


B) Why are they most important three rights to you.


C) Explain 3 reasons why you agree or disagree with the following: “Students take their rights for granted.”  

UNIT TWO: FIRST AMENDMENT RIGHTS
4. FREEDOM OF RELIGION: ESTABLISHMENT

A) Explain the two different clauses that deal with religion in the constitution.


B) Why is it difficult to understand the meaning of the establishment clause?

C)  Does the Pledge of Allegiance violate the “establishment” clause by supporting a religion?

	“Congress shall make no law respecting an establishment of religion or prohibiting the free exercise thereof … .”


A)Two clauses of the First Amendment concern the relationship of government to religion: the Establishment Clause and the Free Exercise Clause.  Although the clauses were intended by the framers to serve common values, there is some tension between the two.  For example, some people might suggest that providing a military chaplain (religious minister) for troops stationed overseas violates the Establishment Clause, while others might suggest that failing to provide a chaplain violates the Free Exercise Clause rights of the same troops.  We will, however, postpone discussion of how the two clauses ought to be reconciled, and begin with an examination of the meaning of the Establishment Clause.

B) At an absolute minimum, the Establishment Clause was intended to prohibit the federal government from declaring and financially supporting a national religion, such as existed in many other countries at the time of the nation's founding.  It is far less clear whether the Establishment Clause was also intended to prevent the federal government from supporting Christianity in general.  Proponents of a narrow interpretation of the clause point out that the same First Congress that proposed the Bill of Rights also opened its legislative day with prayer and voted to apportion federal dollars to establish Christian missions in the Indian lands.  On the other hand, persons seeing a far broader meaning in the clause point to writings by Thomas Jefferson and James Madison suggesting the need to establish "a wall of separation" between church and state.
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C) PLEDGE OF ALLEGIANCE 

The Pledge of Allegiance was written in August 1892 by the Francis Bellamy. In 1923, the words, "the Flag of the United States of America" were added.   So at this time it read:

"I pledge allegiance to the Flag of the United States of America and to the Republic for which it stands, one nation, indivisible, with liberty and justice for all."

In 1954, in response to the Communist threat of the times, President Eisenhower encouraged Congress to add the words "under God," creating the 31-word pledge we say today. Bellamy's daughter objected to this alteration. Today it reads:

"I pledge allegiance to the flag of the United States of America and to the republic for which it stands, one nation under God, indivisible, with liberty and justice for all."


______________________________________________________________________________________________________________________

5. FREEDOM OF RELIGION: FREE EXPRESSION

A) Why does the “free expression” clause have some limits?

B) Which should be more important: society’s laws or the right to practice religious beliefs?

C 1) Explain the result of Locke V. Davey.  Explain why agree or disagree with the decision?
or
	"Congress shall make no law … prohibiting the free exercise (of religion)" 


C 2) Explain what happened to Alamo car rental.  Do you agree or disagree with this decision?

A/B) Above is the free-exercise clause of the First Amendment. The free-exercise clause pertains to the right to freely exercise one’s religion. It states that the government shall make no law prohibiting the free exercise of religion.  Although the text is absolute, the courts place some limits on the exercise of religion. For example, courts would not hold that the First Amendment protects human sacrifice even if some religion required it. The Supreme Court has interpreted this clause so that the freedom to believe is absolute, but the ability to act on those beliefs is not.

Questions of free exercise usually arise when a citizen’s civic obligation to comply with a law conflicts with that citizen’s religious beliefs or practices. If a law specifically singled out a specific religion or particular religious practice, under current Supreme Court rulings it would violate the First Amendment. Controversy arises when a law is generally applicable and religiously neutral but nevertheless has the “accidental” or “unintentional” effect of interfering with a particular religious practice or belief.

CHOOSE ONE OF THE FOLLOWING:

	C 1) LOCKE v. DAVEY, 2004

In 2004, the Supreme Court in Locke v Davey considered the reach of “FREE EXERCISE” clause.  In a case involving a Washington State scholarship program for gifted students.  The program allowed students receiving a state scholarship to pursue any major, with one exception: a degree in devotional theology.  When Joshua Davey, a scholarship recipient, was denied funding to pursue a theology program at Northwest, a private religious college, he sued, alleging that Washington had violated his Free Exercise right.  Chief Justice Rehnquist, writing for a 7 to 2 majority, found that the Free Exercise Clause and Establishment Clause, read together, offered enough "play in the joints" to allow Washington to exclude a major in devotional theology.
  “The State’s interest in not funding the pursuit of devotional degrees is
   substantial and the exclusion of such funding places a relatively minor

   burden on Promise Scholars. If any room exists between the two

   Religion Clauses, it must be here.” –SC Justice W. Rehnquist 

	C 2) Company must pay Muslim woman for banning scarf 
By The Associated Press, 06.04.07

PHOENIX — A federal jury has ordered Alamo Rent A Car to pay a Muslim woman $287,640 for firing her because she refused to remove a head scarf she was wearing during the holy month of Ramadan.  The firing of Bilan Nur, then 22, came just four months after the Sept. 11, 2001, terror attacks. The federal Equal Employment Opportunity Commission sued the company for what it termed a “post 9/11 backlash,” alleging that she was fired because of her religious beliefs in violation of the Civil Rights Act of 1964.

The jury in the three-day trial awarded Nur $21,640 in back wages, $16,000 in compensatory damages and $250,000 in punitive damages.

Nur, a Somali who fled the war-ravaged country and came to the U.S. in 1998, was hired by Alamo as a rental agent at its Phoenix office in November 1999. Her job performance was described as “fine,” until the events leading to her firing, Judge Silver wrote in her ruling.




6. FREEDOM OF SPEECH (CONTINUES TO NEXT PAGE!)

A)  Explain 2 reasons for censorship and 2 reasons for no censorship.


B)  Do you think we have some or no censorship?


C 1)  Should student speech be limited in this case?  Why or why not?
or

C 2)  Should student speech be limited in this case?  Why or why not?

	A/B) Constitution, 1st Amendment "Congress shall make no law ... abridging the freedom of speech."

	SOME CENSORSHIP?

Justice Oliver Wendell Holmes, in his famous Abrams v. United States (1919) dissenting opinion, began what may be the single most poetic paragraph ever written by a Supreme Court justice on the meaning of freedom of speech. Here is that improbable opening line: "Persecution for the expression of opinions seems to me perfectly logical." 

What could Holmes have been thinking? 

Censorship is thus a kind of social instinct. As caring and responsible citizens of society, especially good and decent citizens of a good and decent society, we are likely to want many results with all our hearts. We want security, we want freedom from fear, we want order, civility, racial and religious tolerance, we want the well-being of our children. 

We want these things with all our hearts, and when others express opinions that seem to threaten these aspirations, who can blame us for being tempted to express our wishes in law and sweep away the opposition? It is perfectly logical. Should be tolerate…

· Desecrate the national flag as a symbol of protest?

· Burn the cross as an expression of racial hatred?

· Disseminate information invading personal privacy if the revelation is deemed "newsworthy” and “true”?


	NO CENSORSHIP?

On an individual level, speech is a means of participation, the vehicle through which individuals debate the issues of the day, cast their votes, and actively join in the processes of decision-making that shape the polity. Free speech serves the individual’s right to join the political fray, to stand up and be counted, to be an active player in the democracy, not a passive spectator.

Freedom of speech is also an essential contributor to the American belief in government confined by a system of checks and balances, operating as a restraint on tyranny, corruption and ineptitude. 

Probably the most celebrated attempt at explanation is the "marketplace of ideas" metaphor, a notion that is most famously associated with Holmes' great dissent in Abrams, in which he argued that "the best test of truth is the power of the thought to get itself accepted in the competition of the market." The marketplace of ideas metaphor does not posit that truth will emerge from the free trade in ideas, at least not instantly. The marketplace metaphor reminds us to take the long view. Americans like to believe, and largely do believe, that truth has a stubborn and incorrigible persistence. Cut down again and again, truth will still not be extinguished. 


	C 1) Federal judge OKs students' 'Hitler Youth' buttons 
By The Associated Press, 09.21.07

NEWARK, N.J. — Two students in northern New Jersey can wear buttons featuring a picture of Hitler Youth to protest a school-uniform policy, a federal judge ruled yesterday.
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U.S. District Judge Joseph A. Greenaway Jr. sided with the parents of the students, who had been threatened with suspension by the Bayonne school district last fall for wearing the buttons. However, the judge added in his ruling that the boys will not be allowed to distribute the buttons at school.“I’m very pleased,” said Laura DePinto, mother of one of the students. “I think it upholds the most basic of our American rights, which is to protest peacefully.” The buttons bear the words “no school uniforms” with a slash through them superimposed on a photo of young boys wearing identical shirts and neckerchiefs. There are no swastikas visible on the buttons, but the parties agreed that they depict members of Hitler Youth.
	C 2) Gay-straight student club can't meet at high school 
By The Associated Press, 03.04.04

LUBBOCK, Texas — A federal judge yesterday ruled that a group of gay high school students in this conservative West Texas city cannot meet on campus, siding with the Lubbock school district in a lawsuit filed by students.

The Lubbock Gay-Straight Alliance claimed in its July lawsuit that the district violated students' constitutional rights and a federal law, which forbids discrimination against groups meeting on campuses of schools receiving federal funds, by refusing the group's requests to meet at a high school in late 2002.

“The longer it takes with the legal process, the longer we are without our rights," said a 17-year-old. 

Mark Griffin, Lubbock school board president, said he was pleased by the ruling. "It confirms our policy as a district, and I think it accurately reflects the community perspective as a whole," he said.

U.S. District Judge Sam R. Cummings ruled that "the local school officials and parents are in the best position to determine what subject matter is reasonable and will be allowed on campuses."


7. FREEDOM OF THE PRESS


A) Explain the meaning and importance  of “PRIOR RESTRAINT”?


B) How do most students view the ‘Free Press’?  Do you agree?


C) Explain the 2-3 messages of the cartoon.  Should the government have a little, a lot or no control over the media?

A) Introduction
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If there is anything that the framers clearly intended to prohibit by way of the First Amendment it was prior restraints in the form of licensing laws that existed in England.  Licensing laws have rarely been an issue in the United States, but another form of prior restraint (that is, legally preventing publication before an article has ever been published) has received judicial attention: injunctions.  The Supreme Court has said injunctions preventing the exercise of speech or press should be viewed very skeptically--they carry "a presumption of unconstitutionality."  That means that prior restraint will probably be considered unconstitutional.

B) U.S. students say press freedoms go too far
By Greg Toppo, USA TODAY
One in three U.S. high school students say the press ought to be more restricted, and even more say the government should approve newspaper stories before readers see them, according to a survey being released today. The survey of 112,003 students finds that 36% believe newspapers should get "government approval" of stories before publishing; 51% say they should be able to publish freely; 13% have no opinion.

Asked whether the press enjoys "too much freedom," not enough or about the right amount, 32% say "too much," and 37% say it has the right amount. Ten percent say it has too little.

______________________________________________________________________________________________________________________

8. MEDIA

               A) Describe the difference between the “old media” to the “new media”? (Use  examples.)  

               B) Explain three positives and three negatives about the media influence on people and politics today.

               C) Take a stand:  Is the influence of media positive or negative?  WHY?


A) Old Media Vs. New Media

Usage of national network newscasts for political news declined from 60 percent to 30 percent, while usage of cable TV news rose from 30 percent in 2002 — the first year it was included — to 40 percent now. Usage of radio was just short of 50 percent in 1994, while newspapers were at 60 percent. Each of those two have slid to the mid-thirties in percentages in 2008.  But the Internet’s “online news,” which was just above zero as a news source in 1996, is now at 40 percent — and that understates its impact, Rainie said. “More than a quarter of voters get video online, and a lot of people are using the Internet to read whole speech texts or see entire TV ads. They’re using the Internet as pushback against mainstream media’s cutbacks in political coverage,” he noted. 
	B) Media role is positive
	B) Media role is negative

	Much of the impact is positive, as the Internet has drawn more people than ever before into the political process — and helped them make an immediate and direct impact, said the two panelists, pollster Celinda Lake and Lee Rainie, director of the Internet and American Life Project for the non-profit non-partisan Pew Center. 


The Internet’s impact is still evolving, Rainie and Lake said. And while the Internet is rapidly rising as a news source, especially among younger voters, local TV news — though declining — is still the most-used news source for most of the country. Respondents in Pew surveys could name more than one source. 


Local TV news, says Rainie — a former Washington bureau member of the unionized New York Daily News and former editor of U.S. News and World Report—is still a prime political news source for just over half the country. That’s down from 70 percent in 1994.  

The Newspaper Guild points out that rising consolidation of the mainstream media — large TV networks, cable operations, newspapers and radio — produces cuts in political and civic coverage, and jobs. 


What the Internet users are doing is interesting: A cadre of thousands of leaders take the roles once played by publishers and broadcasters, and evaluate information before re-sending it out, with comment and analysis. Rainie cited HuffingtonPost, a noted liberal “blog,” as an example. And the best of those thousands are breaking stories themselves. 


There is also one worrisome phenomenon the Internet intensifies, Rainie warned: The tendency of people to tailor incoming information to fit their own preconceived notions. “People want to get information that matches ‘The Daily Me’,” he explained. That refusal of information that disagrees with their own views has always occurred, but “the Internet has that (filtering) on steroids. 


“There’s great concern that as we customize” information for ourselves by Internet usage, “we’ll have less to talk about, less of a common story and less of a dialog,” he added. But even then, opposing views are not always shut out. After all, many Internet users, to respond to comments on blogs, Twitter and elsewhere, find themselves researching opposition statements in order to strike back intelligently.  http://www.pww.org/article/articleview/13933/
	All of the American broadcast media, and most of the print media as well, are owned primarily by wealthy individuals. Direct ties to the biggest of big businesses are almost unbelievably extensive (see our analysis below), and, we believe, these ties cannot help but seriously bias and compromise news coverage. Moreover, the media empires are, first and foremost, profit-making corporations that conduct themselves like other corporations when it comes to corrupting American politics. 

That is, the parent corporations of many make so-called "campaign contributions" and also act against the public interest in other ways. As big winners in the corruption game, they show no signs of serious interest in political reform. (As large corporations themselves, the mass media want the same preferential treatment, and have the same desire to grow without bounds, as all other corporations.)

Allegations of political bias in the media are common, although there is considerable controversy concerning the nature of this bias: neither liberals or conservatives are pleased. Conservatives allege that the media exhibit a liberal bias. On the other hand, liberals allege that the media exhibit a pro-corporate,plutocratic bias. However, we believe such charges rely on a faulty and simplistic analysis of the American political and economic spectrum (for a better understanding of that spectrum, see the linked diagrams,politics and economics). The truth is that the apparent liberalism of some of the mass media is primarily cultural, and rarely economic. In effect, and like most other American institutions, the mass media advance the economic interests of the wealthy few at the cost of the interests, and values, of the majority; and the self-indulgent, empire-building interests of the wealthy few are not those of either liberals or cultural conservatives.

An ever accelerating commercialism has been evident in public radio and television for some time. While its news coverage is generally far less misleading than that of the corporate media, when NPR is used as a conduit to bring Americans the message that "globalization is inevitable", any pretense that it truly provides journalism in the public interest stands revealed as a sham.

Unsurprisingly, and again consistent with a pro-corporate bias, all of the major broadcast and print media have been either directly involved in secret negotiations with the government regulators. Of course, corporations owning media corporations have no business whatsoever making "campaign contributions" (bribes) to presidential candidates.  (Note:  all analysis of bribes below refers to the first Bush campaign.)
http://www.progressiveliving.org/mass_media_and_politics.htm
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9.  2nd Amendment: Right to Bear Arms


A)  Explain the FIVE most important restrictions from our FEDERAL GUN laws.


B)  Explain: Should we make gun ownership more difficult or less difficult in the US?
“A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.”
A) Background:  Too many guns?

The United States has more firearms in circulation than any other democratic, industrialized nation in the world.  There are well over 200 million handguns and other kinds of firearms in the hands of private citizens in America.  America’s rate for deaths involving firearms—some 30,000 to 35,000 each year—is also the highest among the industrial democracies.  For example, gun-related homicide rates in the United Kingdom and Switzerland are much lower than that of the United States.  Private ownership of guns is allowed in Great Britain only under the most stringent restrictions.  In 1997, handguns in private homes were banned in the United Kingdom.  

B) THE SIX FEDERAL GUN LAWS

Most Americans are shocked to learn that we have only SIX FEDERAL gun control laws which are designed to keep handguns out of the wrong hands. Those laws are:

The National Firearms Act of 1934
· Tax on the manufacture, sale and transfer of sawed-off shotguns, sawed-off rifles, machine guns and silencers. 

· Requires the purchasers of those weapons to undergo FBI background checks and get approval from local law enforcement officers. 

· Ban on firearms sales to known criminals. 

The 1968 Gun Control Act
· Prohibits convicted felons, fugitives, drug addicts, minors, mentally ill people, anyone dishonorably discharged from the military, undocumented immigrants and people who have renounced their U.S. citizenship from buying or owning a gun. 

· Requires serial numbers on all guns. 

· Sets minimum ages for purchases at 21 for handguns and 18 for long guns. 

The Brady Act of 1993
The Brady Law, which went into effect on February 28, 1994, required federally-licensed firearm dealers (FFLs) to check with law enforcement before selling a firearm.  When conducting the Brady background checks, law enforcement officials determine whether the buyer is prohibited from buying or possessing a firearm under the federal Gun Control Act or state law. Federal law prohibits the following categories of persons from buying or possessing firearms:

· Those under indictment for, or convicted of, a crime punishable by imprisonment for a term exceeding one year; Fugitives from justice; 

· Users of controlled substances; 

· Persons adjudicated as "mental defective" or committed to mental institutions; 

· Illegal aliens; 

· Persons subject to a court order restraining a person from harassing, stalking, or threatening an intimate partner or the child of the intimate partner; or, 

· Those convicted of a domestic violence misdemeanor. 

****The Violent Crime Control and Law Enforcement Act of 1994
Bans the manufacture, sale and possession of 19 types of semi-automatic assault weapons and copycat models, as well as other semiautomatic guns with certain characteristics.  *****(EXPIRED)
· Outlaws gun clips or guns that hold more than 10 rounds of ammunition. 

· Bans juvenile possession of a handgun or handgun ammunition, and makes it a crime to sell or give a handgun to anyone 18 or younger. 

The Domestic Violence Offender Gun Ban of 1996
· Prohibits anyone convicted of a misdemeanor domestic violence offense from buying or owning a gun. 
	FEWER Gun Laws? 

Critics of gun control such as the National Rifle Association and its millions of members, argue that making it difficult for the average citizen to obtain a gun will only benefit the criminal, who will not respect any gun-control law.  What is needed, they say, is better enforcement of the 20,000 local and state gun-control laws already in existence.  
	MORE Gun Laws?

Conversely, advocates of gun-control such as the group Handgun Control, Inc., argue that so many guns in America have made law enforcement a risky business.  Preventing criminals from obtaining guns through new laws, they maintain, would aid the police and reduce crime and violence.


------------------------------------------------------------------------------------------------------------------------------------------------------------------

10. 4th Amendment: Search and Seizure (CONTINUE TO NEXT PAGE)

A)  EXPLAIN the message from the cartoon? (What do you see? Where are they? What is the message?)

B)  Should the NYC police check the bags of the passengers of our subway?


C 1)  Explain the decision about the drug testing of welfare recipients’.  Were their rights being violated?







or

 
C 2)  Should parents follow their children for safety purposes?
“The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures,
 shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, 
and particularly describing the place to be searched, and the persons or things to be seized.”
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A/B

Continues on next page
	C 1)                 Welfare Drug Tests to End
By THE ASSOCIATED PRESS

DETROIT, Dec. 18 — The State of Michigan on Thursday agreed not to resume its sweeping drug-testing program for welfare recipients, drawing to a close a four-year lawsuit between the state and the American Civil Liberties Union.

In April, a federal court of appeals ruled that Michigan's pilot drug-testing program was unconstitutional. The state had tested 268 people in 1999 before the A.C.L.U. filed a lawsuit that year, halting the program.

In Thursday's out-of-court settlement, the state retained the right to test some welfare recipients if they are suspected of having substance abuse problems. Michigan has no plans to do so, said a spokeswoman for the Family Independence Agency, Maureen Sorbet.

In the five weeks Michigan's program operated, 8 percent of recipients tested positive, in line with national drug-use statistics.
	C 2)                        Lost? Hiding? Your Cellphone Is Keeping Tabs

By AMY HARMON, Nytimes, Dec. 21

On the train returning to Armonk, N.Y., from a recent shopping trip in Manhattan with her friends, Britney Lutz, 15, had the odd sensation that her father was watching her. He very well could have been. Ms. Lutz's father, Kerry, recently equipped his daughters with cellular phones that let him see where they are on a computer map at any given moment. Earlier that day, he had tracked Britney as she arrived in Grand Central Terminal. Later, calling up the map on his own cell phone screen, he noticed she was in SoHo.

Mr. Lutz did not happen to be checking when Britney developed pangs of guilt for taking a train home later than she was supposed to, but the system worked just as he had hoped: she volunteered the information that evening.

"Before, they might not have told me the truth, but now I know they're going to," said Mr. Lutz, 46, a lawyer who has been particularly protective of Britney and her sister, Chelsea, 17, since his wife died several years ago. "They know I care. And they know I'm watching."

Driven by worries about safety, the need for accountability, and perhaps a certain "I Spy" impulse, families and employers are adopting surveillance technology once used mostly to track soldiers and prisoners. New electronic services with names like uLocate and Wherify Wireless make a very personal piece of information for cellphone users — physical location — harder to mask.


__________________________________________________________________________________________________

#11  SUPREME COURT SIMULATION

To complete this homework, each person will be one of the three roles below.  Your goal will be to come to class ready to complete your task in the Supreme Court Simulation.  To do this, you must understand the facts of the case, the fourth amendment and the expectations of your role.  Your assignment is to come to class with the following typed on one page.  (Everyone must summarize the major facts of the case.)

	 Lawyers

For the SCHOOL (Board of Ed)
	Judges

of the Supreme Court
	Lawyers

For the STUDENT (Earls)

	-Understand and summarize four major facts of the case

-Bring five arguments to class in support of the School 

-MUST use both of the precedents (previous cases) in your arguments 

-Related arguments to the constitution
	-Understand and summarize four major facts of the case

-Bring three questions to class for each side (6 total questions)

-One questions for each side should be related one of the previous cases. 

-Questions should relate to the constitution
	-Understand and summarize four major facts of the case

-Bring five arguments to class in support of the School 

-MUST use both of the precedents (previous cases) in your arguments 

-Related arguments to the constitution


I) Background

On Sept. 14, 1998, the public school district in Tecumseh, Oklahoma adopted the Student Activities Drug Testing Policy. The policy opened the door to mandatory, suspicionless drug testing of high school students participating in extracurricular activities: band, choir, color guard, Future Farmers of America, Future Homemakers of America and the school’s athletic and academic teams. Students refusing to take the drug test were barred from their chosen activity.  Test results were placed in confidential files separate from other student files. On Aug. 18, 1999, Lindsay Earls, a member of Tecumseh’s show choir, the marching band and the academic team, and Daniel James, who sought to participate in the academic team, challenged the drug testing policy by filing suit in federal court against the school district and the school board. 

________________________________________________________________________________________________

12.  5th Amendment: 


A) Explain each of the rights that are underlined in your own words.


B)  Explain Professor James Duane’s opinion about talking to the police:  Do you agree or not?

“No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, … nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; …
A) The meaning 
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Grand Jury Protection: The Fifth Amendment requirement that serious federal criminal charges be started by a grand jury (a group of citizens who hear evidence from a prosecutor about potential crimes) is rooted in English common law. Its basic purpose is to provide a fair method for beginning criminal proceedings against those accused of committing crimes. Grand jury charges can be issued against anyone except members of the military, who are instead subject to courts-martial in the military justice system.

Protection against Double Jeopardy: This portion of the Fifth Amendment protects individuals from being “twice put in jeopardy of life or limb”—that is, in danger of being punished more than once for the same criminal act. The U.S. Supreme Court has interpreted the double jeopardy clause to protect against a second prosecution for the same offense after acquittal or conviction and against multiple punishments for the same crime. Like other provisions in the Bill of Rights that affect criminal prosecutions, the double jeopardy clause is rooted in the idea that the government should not have unlimited power to prosecute and punish criminal suspects. Rather, the government gets only one chance to make its case.
Right against Self-Incrimination: This provision of the Fifth Amendment is probably the best-known of all constitutional rights, as it appears frequently on television and in movies—whether in dramatic courtroom scenes (“I take the Fifth!”) or before the police question someone in their custody (“You have the right to remain silent. Anything you do say can be used against you in a court of law.”). The right protects a person from being forced to reveal to the police, prosecutor, judge, or jury any information that might subject him or her to criminal prosecution. Even if a person is guilty of a crime, the Fifth Amendment demands that the prosecutors come up with other evidence to prove their case. If police violate the Fifth Amendment by forcing a suspect to confess, a court may prohibit it from being used as evidence at trial. 

The right to remain silent also means that a defendant has the right not to take the witness stand at all during his or her trial, and that the prosecutor cannot point to the defendant’s silence as evidence of guilt. There are, however, limitations on the right against self-incrimination. For example, it applies only to testimonial acts, such as speaking, nodding, or writing. protected.
Right to Due Process: The right to due process of law has been recognized since 1215, when the Magna Carta (the British charter) was adopted. Historically, the right protected people accused of crimes from being imprisoned without fair procedures (like indictments and trials, where they would have an opportunity to confront their accusers). The right of due process has grown in two directions: It affords individuals a right to a fair process (known as procedural due process) and a right to enjoy certain fundamental liberties without governmental interference (known as substantive due process). The Fifth Amendment’s due process clause applies to the federal government’s conduct. 

B)  http://video.google.com/videoplay?docid=-4097602514885833865#   Start watching at the 8:35th  minute,  James Duane
__________________________________________________________________________________________________

13. 6th Amendment

A) Explain all of the underlined rights in your own words.


B)  Is an impartial jury always, sometimes, never possible?

C)  Should the police have to read you YOUR RIGHTS when they arrest you or should you know them?

D) Do we give too many rights to‘suspected criminals?

“In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district where in the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defense.”

Right to a Jury Trial: In a criminal case, the government prosecutes or charges a defendant with a violation of the criminal law and begins proceedings (bail hearings, arraignments and trials) to prove that charge beyond a reasonable doubt.  

The Sixth Amendment provides many protections and rights to a person accused of a crime. One right is to have his or her case heard by an impartial jury—independent people from the surrounding community who are willing to decide the case based only on the evidence. In some cases where there has been a significant amount of news coverage, the Supreme Court has ruled that jury members may be picked from another location in order to ensure that the jurors are impartial.  When choosing a jury, both prosecutors and defense attorneys may object to certain people being included. Some of these objections, called challenges, are for cause (the potential juror has said or done something that shows he or she may not act fairly). Others are peremptory (no real reason need be given, but one side does not want to have that person serve). Lawyers cannot use peremptory challenges to keep people off a jury because of race or gender.
Right to a Speedy Trial: This right is considered one of the most important in the Constitution. Without it, criminal defendants could be held indefinitely under a cloud of unproven criminal accusations. The right to a speedy trial also is crucial to assuring that a criminal defendant receives a fair trial. If too much time elapses between the alleged crime and the trial, witnesses may die or leave the area, their memories may fade, and physical evidence may be lost.
The Public Trial Guarantee: Like the right to a speedy trial, the right to a public trial serves the interests of both criminal defendants and the public. Defendants are protected from secret proceedings that might encourage abuse of the justice system, and the public is kept informed about how the criminal justice system works. Like most constitutional protections, however, the right to a public trial is not absolute. A criminal defendant may voluntarily give up (waive) his or her right to a public proceeding or the judge may limit public access in certain circumstances. For example, a judge might order a closed hearing to prevent intimidation of a witness or to keep order in the courtroom.
Right to Be Informed of Criminal Charges: The Sixth Amendment right to “be informed of the nature and cause of the accusation” is another protection meant to ensure that the accused receives a fair trail. A speedy, public trial that is heard by an impartial jury is meaningless if a defendant is left in the dark about exactly the crime with which he or she is charged.
Right to Be Confronted by Adverse Witnesses: The so-called confrontation clause prevents prosecutors from relying on witnesses’ out-of-court statements to make their case. Rather, it requires that prosecutors put their witnesses on the stand, under oath. As the U.S. Supreme Court explained in its 1970 opinion, California v. Green, the defendant’s ability to confront a hostile witness in person puts pressure on the witness to tell the truth, allows the defendant’s counsel to cross-examine the witness (which may reveal him or her to be unreliable), and gives the jury an up-close view of the witness, so that they can decide for themselves if the witness is believable. 
Right to Assistance of Counsel: The Sixth Amendment guarantees a criminal defendant the right to have an attorney defend him or her at trial. That right is not dependent on the defendant’s ability to pay an attorney; if a defendant cannot afford a lawyer, the government is required to provide one. The right to counsel is more than just the right to have an attorney physically present at criminal proceedings. The assistance provided by the attorney must be effective. This does not mean that the defendant has a right to an attorney who will win his or her case. A defendant can receive effective assistance of counsel and still be convicted and sent to jail.  
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14. 8th Amendment


A)  Explain the underlined rights using the passage and your own words.


B)  Explain you opinion about the government using the death penalty…is it cruel and unusual punishment?


C 1)  Describe the “Three Strikes” law.  Is this “cruel and unusual” punishment?

C 2) Should the US military use torture to get information on terrorist or terrorism?

A)                “Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.”

B) Prohibition against Cruel and Unusual Punishment: The better-known component of the Eighth Amendment is the prohibition against cruel and unusual punishment. Although this phrase originally was intended to outlaw certain gruesome methods of punishment—such as torture, burning at the stake, or crucifixion—it has been broadened over the years to protect against punishments that are grossly disproportionate to (meaning much too harsh for) the particular crime. 

Except for a brief period in the 1970s, the death penalty has not been considered by the U.S. Supreme Court to be cruel and unusual punishment. As a result, Eighth Amendment challenges to the death penalty have focused on the methods used to carry out executions, whether certain offenders (for example, juveniles or the mentally retarded) should be subject to the sentence and whether death sentences are decided in a fair manner and by an impartial jury. 
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B     C 

D) Three Strikes
Penal Overkill In California?(CBS)  
The toughest criminal law in the land was the subject of a major U.S. Supreme Court case this year.  And the decision, which was announced months after 60 Minutes II first aired this feature last fall, was as deeply divided as the controversy surrounding the law itself.  California's three-strikes law says that if someone commits a third felony after committing two prior similar felonies, then the sentence is a mandatory 25 years to life.  

In such a case, Leandro Andrade was given not one but two sentences of 25 years-to-life for stealing nine children's videotapes, including "Snow White," "Cinderella" and "Free Willie 2."  The tapes were worth $153.54, and lawyers for the state of California argue that the penalty is both correct and constitutional. But the other side argues that Andrade's punishment is cruel and unusual. Correspondent Dan Rather reports.  

“I’m not a killer. I'm not a rapist. I'm really not a bad person once you get to know me,” says Leandro Andrade, a 44-year-old convict who may make legal history. “Do I deserve to be locked up for the rest of my life, because a certain judge feels that's what he deserves?”  Under his sentence, Andrade will be 87 before being eligible for parole.

	C) BEFORE 1940

Before 1940, only one state constitution — ironically, the Constitution of Utah (1896) — had a provision mandating “no union of Church and State.” For much of the 19th century, state officials routinely acknowledged and supported common (usually Christian) beliefs and practices. “In God We Trust” and similar confessions appeared on currency, stamps, state seals and government stationery. The Ten Commandments and other Bible verses were inscribed on the walls of many courthouses, public schools and other public buildings. Crucifixes and other Christian symbols were erected in some state parks and on statehouse grounds. Flags flew at half staff on Good Friday. Easter, Christmas and other Christian holy days were state holidays. Sundays were official days of rest. Government-sponsored chaplains were appointed to state legislatures, asylums, prisons, and hospitals. 
	AFTER 1940

In more than 50 cases from 1940 to 1980, the Court created a strong free-exercise clause guarantee that protected both religious individuals and religious groups. This provided religious claimants with special protections from general laws that ran afoul of core claims of conscience or central commandments of faith. Since the mid-1980s, however, the Court has weakened the free-exercise clause, requiring only that laws be “neutral” and “generally applicable” to pass constitutional muster. Similarly, in more than 30 cases from 1947 to 1989, the Court created a strong establishment clause, emphasizing especially the principle of separation of church and state. This eradicated many traditional privileges and protections of public Christianity, particularly in the public schools. 




C) Senate Opens Hearings on Lobbyists for Tribes

By MICHAEL JANOFSKY, NYTIMES, September 30, 2004
WASHINGTON, Sept. 29 - A Senate committee on Wednesday began untangling the financial relationship between six Indian tribes and two Washington insiders who Congressional investigators say charged the tribes more than $66 million in less than four years for minimal work.

The two - Jack Abramoff, a Republican lobbyist, and Michael S. Scanlon, a public relations specialist and former aide to Representative Tom DeLay of Texas, the House majority leader - sold themselves to the tribes as influential Washington operatives whose experience and relationships would reap great rewards for Native Americans.

But as details of their work became public through reports in The Washington Post and other newspapers, the government began asking questions. Now, the men are under investigation by the Justice Department, other federal agencies and Congress, all examining the possibility of criminal violations.
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  AMERICAN GOVERNMENT II - HOMEWORK ASSIGNMENT SHEET

Directions:   All homework should be completed on standard sized loose leaf paper (8.5 x 11).  

· At the top right corner of your homework answer page: your name, band and homework assignment number.  
· All questions should be answered in COMPLETE SENTENCES and IN YOUR OWN WORDS. 
· Copying answers from the documents will not be accepted.   
Makeup homework will only be accepted in the event of an excused absence with a parental note.  Other assignments will be assigned throughout the semester.

YOUR HOMEWORK WILL BE GRADED in the following manner 

	2
	  Homework is completed thoroughly and handed in on time.  

  Answers show a full understanding of the material.  

  All questions are answered, supported by related facts and details found in the reading.



	1
	  Homework may be partially completed.  

  Answers show some or little understanding of the material.  

  Answers are not supported by related facts and details, showing little effort to complete assignment.



	0
	No homework handed in; clear evidence of plagiarism


1. COURTS: JUDICIAL BRANCH

A) Explain the power that Article III gives to the Supreme Court.

B) Describe two checks and balances that Congress has on the Supreme Court.

C) Explain the two ways that a case reaches the Supreme Court.

D) CHART:  How does this chart explain the court structure?

SUPREME COURT

The Constitution and the Supreme Court: the Constitution is very clear about the position of the Supreme Court as stated in Article III.

"The judicial power of the United States shall be vested in one Supreme Court and in such inferior courts that the Congress may from time to time ordain and establish…The judicial power shall extend to all cases, in law and equity, arising under the Constitution, the laws of the United States and Treaties."
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Article III states very little else (Section 3 refers to treason) and it is in this short section of the Constitution that the power of the Supreme Court emanates. Ironically, it is unclear whether the Founding Fathers intended the Supreme Court to have such power and the written record of debate on this issue contains very few references to the power that this body should have or might develop.

The structure of the Federal courts:

The Constitution clearly places the Supreme Court at the head of the federal judicial system in America. Congress does have the right to establish inferior courts and it has taken the opportunity to do this. Originally, Congress established three circuit courts of appeal and thirteen district courts. Since then, the federal court system has expanded to eleven circuit courts of appeal plus one for Washington DC, and ninety four district courts. Under Article 1 of the Constitution,  Congress has also established four legislative courts. They are those of the District of Columbia, territorial courts, tax courts and the Court of Military Appeals.

District courts are courts of original jurisdiction. That is, they are the basic trial courts of the federal system. Most decisions taken in these courts are usually final but they can be reviewed by the Courts of Appeal. The Courts of Appeal are organized into circuits and they may only hear appeals from within their own circuits. The Supreme Court is the final court of appeal. It can hear cases from the inferior federal courts and from state courts when a federal issue is involved. Federal issues include crimes against America, disputes between citizens of different states, disputes between US citizens and a foreign nation and actions arising under the Constitution.

There are two ways in which a case can be referred to the Supreme Court. The first is a direct appeal from the lower federal courts if a constitutional issue is deemed to be involved. The second way is by petitioning for a writ of certiorari. This means that the records of a case in a lower federal court are sent to the Supreme Court for review. Such a writ can only be granted with the agreement of four justices of the Supreme Court.

The Supreme Court acts as a court of original jurisdiction in very rare cases only. It would be extremely unlikely that a case would go straight to the Supreme Court and bypass the lower federal courts. Article III, Section 2 is very clear when it states that this only happens in "cases affecting Ambassadors, public ministers and consuls and those in which a state shall be a party."
Alexander Hamilton wrote, "the complete independence of the courts of justice is peculiarly essential in a limited constitution."  To maintain full judicial independence, the Constitution clearly states, in Article III, that judicial power lies with the Supreme Court and the inferior federal courts established by Congress. The Article also clearly states that judges cannot be dismissed or receive unfavorable treatment simply because they make a judgement that does not find political support and/or favor from the party in power. 

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

2. BILL OF RIGHTS

USE CLASS HANDOUT TO ANSWER THE FOLLOWING QUESTIONS


A) Explain in order the three most important rights in the Bill of Rights.


B) Why are they most important three rights to you.


C) Analyze the statement “students take their rights for granted.”  

D) Explain three reasons why you agree or disagree with the statement above.

-----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

3. FREEDOM OF RELIGION: ESTABLISHMENT

A) Explain the two different clauses that deal with religion in the constitution.


B) Why is it difficult to understand the meaning of the establishment clause?

C) How was the freedom of religion different after 1940 compared to before?


D)  Does the Pledge of Allegiance violate the “establishment” clause by supporting a religion?

CONTINUES ON THE NEXT PAGE

A) “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof … .”
Two clauses of the First Amendment concern the relationship of government to religion: the Establishment Clause and the Free Exercise Clause.  Although the clauses were intended by the framers to serve common values, there is some tension between the two.  For example, some people might suggest that providing a military chaplain (religious minister) for troops stationed overseas violates the Establishment Clause, while others might suggest that failing to provide a chaplain violates the Free Exercise Clause rights of the same troops.  We will, however, postpone discussion of how the two clauses ought to be reconciled, and begin with an examination of the meaning of the Establishment Clause.

B) At an absolute minimum, the Establishment Clause was intended to prohibit the federal government from declaring and financially supporting a national religion, such as existed in many other countries at the time of the nation's founding.  It is far less clear whether the Establishment Clause was also intended to prevent the federal government from supporting Christianity in general.  Proponents of a narrow interpretation of the clause point out that the same First Congress that proposed the Bill of Rights also opened its legislative day with prayer and voted to apportion federal dollars to establish Christian missions in the Indian lands.  On the other hand, persons seeing a far broader meaning in the clause point to writings by Thomas Jefferson and James Madison suggesting the need to establish "a wall of separation" between church and state.

	C) BEFORE 1940

Before 1940, only one state constitution — ironically, the Constitution of Utah (1896) — had a provision mandating “no union of Church and State.” For much of the 19th century, state officials routinely acknowledged and supported common (usually Christian) beliefs and practices. “In God We Trust” and similar confessions appeared on currency, stamps, state seals and government stationery. The Ten Commandments and other Bible verses were inscribed on the walls of many courthouses, public schools and other public buildings. Crucifixes and other Christian symbols were erected in some state parks and on statehouse grounds. Flags flew at half staff on Good Friday. Easter, Christmas and other Christian holy days were state holidays. Sundays were official days of rest. Government-sponsored chaplains were appointed to state legislatures, asylums, prisons, and hospitals. 
	AFTER 1940

In more than 50 cases from 1940 to 1980, the Court created a strong free-exercise clause guarantee that protected both religious individuals and religious groups. This provided religious claimants with special protections from general laws that ran afoul of core claims of conscience or central commandments of faith. Since the mid-1980s, however, the Court has weakened the free-exercise clause, requiring only that laws be “neutral” and “generally applicable” to pass constitutional muster. Similarly, in more than 30 cases from 1947 to 1989, the Court created a strong establishment clause, emphasizing especially the principle of separation of church and state. This eradicated many traditional privileges and protections of public Christianity, particularly in the public schools. 
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D) PLEDGE OF ALLEGIANCE 

The Pledge of Allegiance was written in August 1892 by the Francis Bellamy. In 1923, the words, "the Flag of the United States of America" were added.   So at this time it read:

"I pledge allegiance to the Flag of the United States of America and to the Republic for which it stands, one nation, indivisible, with liberty and justice for all."

In 1954, in response to the Communist threat of the times, President Eisenhower encouraged Congress to add the words "under God," creating the 31-word pledge we say today. Bellamy's daughter objected to this alteration. Today it reads:

"I pledge allegiance to the flag of the United States of America and to the republic for which it stands, one nation under God, indivisible, with liberty and justice for all."


4. FREEDOM OF RELIGION: FREE EXPRESSION

A) Why does the “free expression” clause have some limits?

B) Which should be more important: society’s laws or the right to practice religious beliefs?

C) Explain the result of Locke V. Davey.  Explain why agree or disagree with the decision?

D) Explain what happened to Alamo car rental.  Do you agree or disagree with this decision?
"Congress shall make no law … prohibiting the free exercise (of religion)" 

A/B) Above is the free-exercise clause of the First Amendment. The free-exercise clause pertains to the right to freely exercise one’s religion. It states that the government shall make no law prohibiting the free exercise of religion.  Although the text is absolute, the courts place some limits on the exercise of religion. For example, courts would not hold that the First Amendment protects human sacrifice even if some religion required it. The Supreme Court has interpreted this clause so that the freedom to believe is absolute, but the ability to act on those beliefs is not.

Questions of free exercise usually arise when a citizen’s civic obligation to comply with a law conflicts with that citizen’s religious beliefs or practices. If a law specifically singled out a specific religion or particular religious practice, under current Supreme Court rulings it would violate the First Amendment. Controversy arises when a law is generally applicable and religiously neutral but nevertheless has the “accidental” or “unintentional” effect of interfering with a particular religious practice or belief.

	C) LOCKE v. DAVEY, 2004

In 2004, the Supreme Court in Locke v Davey considered the reach of “FREE EXERCISE” clause.  In a case involving a Washington State scholarship program for gifted students.  The program allowed students receiving a state scholarship to pursue any major, with one exception: a degree in devotional theology.  When Joshua Davey, a scholarship recipient, was denied funding to pursue a theology program at Northwest, a private religious college, he sued, alleging that Washington had violated his Free Exercise right.  Chief Justice Rehnquist, writing for a 7 to 2 majority, found that the Free Exercise Clause and Establishment Clause, read together, offered enough "play in the joints" to allow Washington to exclude a major in devotional theology.
  “The State’s interest in not funding the pursuit of devotional degrees is
   substantial and the exclusion of such funding places a relatively minor

   burden on Promise Scholars. If any room exists between the two

   Religion Clauses, it must be here.” –SC Justice W. Rehnquist 

	D) Company must pay Muslim woman for banning scarf 
By The Associated Press, 06.04.07

PHOENIX — A federal jury has ordered Alamo Rent A Car to pay a Muslim woman $287,640 for firing her because she refused to remove a head scarf she was wearing during the holy month of Ramadan.  The firing of Bilan Nur, then 22, came just four months after the Sept. 11, 2001, terror attacks. The federal Equal Employment Opportunity Commission sued the company for what it termed a “post 9/11 backlash,” alleging that she was fired because of her religious beliefs in violation of the Civil Rights Act of 1964.

The jury in the three-day trial awarded Nur $21,640 in back wages, $16,000 in compensatory damages and $250,000 in punitive damages.

Nur, a Somali who fled the war-ravaged country and came to the U.S. in 1998, was hired by Alamo as a rental agent at its Phoenix office in November 1999. Her job performance was described as “fine,” until the events leading to her firing, Judge Silver wrote in her ruling.




5. FREEDOM OF SPEECH


A)  Explain 2 reasons for censorship and 2 reasons for no censorship.


B)  Do you think we have some or no censorship?


C)  Should student speech be limited in this case?  Why or why not?


D)  Should student speech be limited in this case?  Why or why not?



CONTINUES ON TO THE NEXT PAGE
A/B) The First Amendment to the Constitution declares that "Congress shall make no law ... abridging the freedom of speech." 

What does and should this mean? 

	SOME CENSORSHIP?

Justice Oliver Wendell Holmes, in his famous Abrams v. United States (1919) dissenting opinion, began what may be the single most poetic paragraph ever written by a Supreme Court justice on the meaning of freedom of speech. Here is that improbable opening line: "Persecution for the expression of opinions seems to me perfectly logical." 

What could Holmes have been thinking? 

Censorship is thus a kind of social instinct. As caring and responsible citizens of society, especially good and decent citizens of a good and decent society, we are likely to want many results with all our hearts. We want security, we want freedom from fear, we want order, civility, racial and religious tolerance, we want the well-being of our children. 

We want these things with all our hearts, and when others express opinions that seem to threaten these aspirations, who can blame us for being tempted to express our wishes in law and sweep away the opposition? It is perfectly logical. Should be tolerate…

· Desecrate the national flag as a symbol of protest?

· Burn the cross as an expression of racial hatred?

· Disseminate information invading personal privacy if the revelation is deemed "newsworthy” and “true”?


	NO CENSORSHIP?

On an individual level, speech is a means of participation, the vehicle through which individuals debate the issues of the day, cast their votes, and actively join in the processes of decision-making that shape the polity. Free speech serves the individual’s right to join the political fray, to stand up and be counted, to be an active player in the democracy, not a passive spectator.

Freedom of speech is also an essential contributor to the American belief in government confined by a system of checks and balances, operating as a restraint on tyranny, corruption and ineptitude. 

Probably the most celebrated attempt at explanation is the "marketplace of ideas" metaphor, a notion that is most famously associated with Holmes' great dissent in Abrams, in which he argued that "the best test of truth is the power of the thought to get itself accepted in the competition of the market." The marketplace of ideas metaphor does not posit that truth will emerge from the free trade in ideas, at least not instantly. The marketplace metaphor reminds us to take the long view. Americans like to believe, and largely do believe, that truth has a stubborn and incorrigible persistence. Cut down again and again, truth will still not be extinguished. 


	C) Federal judge OKs students' 'Hitler Youth' buttons 
By The Associated Press, 09.21.07

NEWARK, N.J. — Two students in northern New Jersey can wear buttons featuring a picture of Hitler Youth to protest a school-uniform policy, a federal judge ruled yesterday.
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U.S. District Judge Joseph A. Greenaway Jr. sided with the parents of the students, who had been threatened with suspension by the Bayonne school district last fall for wearing the buttons. However, the judge added in his ruling that the boys will not be allowed to distribute the buttons at school.“I’m very pleased,” said Laura DePinto, mother of one of the students. “I think it upholds the most basic of our American rights, which is to protest peacefully.” The buttons bear the words “no school uniforms” with a slash through them superimposed on a photo of young boys wearing identical shirts and neckerchiefs. There are no swastikas visible on the buttons, but the parties agreed that they depict members of Hitler Youth.
	D) Gay-straight student club can't meet at high school 
By The Associated Press, 03.04.04

LUBBOCK, Texas — A federal judge yesterday ruled that a group of gay high school students in this conservative West Texas city cannot meet on campus, siding with the Lubbock school district in a lawsuit filed by students.

The Lubbock Gay-Straight Alliance claimed in its July lawsuit that the district violated students' constitutional rights and a federal law, which forbids discrimination against groups meeting on campuses of schools receiving federal funds, by refusing the group's requests to meet at a high school in late 2002.

“The longer it takes with the legal process, the longer we are without our rights," said a 17-year-old. 

Mark Griffin, Lubbock school board president, said he was pleased by the ruling. "It confirms our policy as a district, and I think it accurately reflects the community perspective as a whole," he said.

U.S. District Judge Sam R. Cummings ruled that "the local school officials and parents are in the best position to determine what subject matter is reasonable and will be allowed on campuses."


6. FREEDOM OF THE PRESS


A) Explain the meaning and importance  of “PRIOR RESTRAINT”?


B) How do most students view the ‘Free Press’?  Do you agree?


C) Explain the 2-3 messages of the cartoon.  Should the government have a little, a lot or no control over the media?

A) Introduction

If there is anything that the framers clearly intended to prohibit by way of the First Amendment it was prior restraints in the form of licensing laws that existed in England.  Licensing laws have rarely been an issue in the United States, but another form of prior restraint (that is, legally preventing publication before an article has ever been published) has received judicial attention: injunctions.  The Supreme Court has said injunctions preventing the exercise of speech or press should be viewed very skeptically--they carry "a presumption of unconstitutionality."  That means they are probably considered unconstitutional.

B) U.S. students say press freedoms go too far
By Greg Toppo, USA TODAY
One in three U.S. high school students say the press ought to be more restricted, and even more say the government should approve newspaper stories before readers see them, according to a survey being released today.

The survey of 112,003 students finds that 36% believe newspapers should get "government approval" of stories before publishing; 51% say they should be able to publish freely; 13% have no opinion.

Asked whether the press enjoys "too much freedom," not enough or about the right amount, 32% say "too much," and 37% say it has the right amount. Ten percent say it has too little.

7. MEDIA

               A) Describe the difference between the “old media” to the “new media”? (Use  examples.)  

               B) Explain three positives and three negatives about the media influence on people and politics today.

               C) Cartoon:  What is the message about the media coverage of politics?  Is there a bias in the media?

               D) Take a stand:  Is the influence of media positive or negative?  WHY?


A) Old Media Vs. New Media

Usage of national network newscasts for political news declined from 60 percent to 30 percent, while usage of cable TV news rose from 30 percent in 2002 — the first year it was included — to 40 percent now. Usage of radio was just short of 50 percent in 1994, while newspapers were at 60 percent. Each of those two have slid to the mid-thirties in percentages in 2008.  But the Internet’s “online news,” which was just above zero as a news source in 1996, is now at 40 percent — and that understates its impact, Rainie said. “More than a quarter of voters get video online, and a lot of people are using the Internet to read whole speech texts or see entire TV ads. They’re using the Internet as pushback against mainstream media’s cutbacks in political coverage,” he noted. 
	B) Media role is positive
	B) Media role is negative

	Much of the impact is positive, as the Internet has drawn more people than ever before into the political process — and helped them make an immediate and direct impact, said the two panelists, pollster Celinda Lake and Lee Rainie, director of the Internet and American Life Project for the non-profit non-partisan Pew Center. 


The Internet’s impact is still evolving, Rainie and Lake said. And while the Internet is rapidly rising as a news source, especially among younger voters, local TV news — though declining — is still the most-used news source for most of the country. Respondents in Pew surveys could name more than one source. 


Local TV news, says Rainie — a former Washington bureau member of the unionized New York Daily News and former editor of U.S. News and World Report—is still a prime political news source for just over half the country. That’s down from 70 percent in 1994.  

The Newspaper Guild points out that rising consolidation of the mainstream media — large TV networks, cable operations, newspapers and radio — produces cuts in political and civic coverage, and jobs. 


What the Internet users are doing is interesting: A cadre of thousands of leaders take the roles once played by publishers and broadcasters, and evaluate information before re-sending it out, with comment and analysis. Rainie cited HuffingtonPost, a noted liberal “blog,” as an example. And the best of those thousands are breaking stories themselves. 


There is also one worrisome phenomenon the Internet intensifies, Rainie warned: The tendency of people to tailor incoming information to fit their own preconceived notions. “People want to get information that matches ‘The Daily Me’,” he explained. That refusal of information that disagrees with their own views has always occurred, but “the Internet has that (filtering) on steroids. 


“There’s great concern that as we customize” information for ourselves by Internet usage, “we’ll have less to talk about, less of a common story and less of a dialog,” he added. But even then, opposing views are not always shut out. After all, many Internet users, to respond to comments on blogs, Twitter and elsewhere, find themselves researching opposition statements in order to strike back intelligently.  http://www.pww.org/article/articleview/13933/
	All of the American broadcast media, and most of the print media as well, are owned primarily by wealthy individuals. Direct ties to the biggest of big businesses are almost unbelievably extensive (see our analysis below), and, we believe, these ties cannot help but seriously bias and compromise news coverage. Moreover, the media empires are, first and foremost, profit-making corporations that conduct themselves like other corporations when it comes to corrupting American politics. 

That is, the parent corporations of many make so-called "campaign contributions" and also act against the public interest in other ways. As big winners in the corruption game, they show no signs of serious interest in political reform. (As large corporations themselves, the mass media want the same preferential treatment, and have the same desire to grow without bounds, as all other corporations.)

Allegations of political bias in the media are common, although there is considerable controversy concerning the nature of this bias: neither liberals or conservatives are pleased. Conservatives allege that the media exhibit a liberal bias. On the other hand, liberals allege that the media exhibit a pro-corporate,plutocratic bias. However, we believe such charges rely on a faulty and simplistic analysis of the American political and economic spectrum (for a better understanding of that spectrum, see the linked diagrams,politics and economics). The truth is that the apparent liberalism of some of the mass media is primarily cultural, and rarely economic. In effect, and like most other American institutions, the mass media advance the economic interests of the wealthy few at the cost of the interests, and values, of the majority; and the self-indulgent, empire-building interests of the wealthy few are not those of either liberals or cultural conservatives.

An ever accelerating commercialism has been evident in public radio and television for some time. While its news coverage is generally far less misleading than that of the corporate media, when NPR is used as a conduit to bring Americans the message that "globalization is inevitable", any pretense that it truly provides journalism in the public interest stands revealed as a sham.

Unsurprisingly, and again consistent with a pro-corporate bias, all of the major broadcast and print media have been either directly involved in secret negotiations with the government regulators. Of course, corporations owning media corporations have no business whatsoever making "campaign contributions" (bribes) to presidential candidates.  (Note:  all analysis of bribes below refers to the first Bush campaign.)
http://www.progressiveliving.org/mass_media_and_politics.htm



8.  2nd Amendment: Right to Bear Arms


A)  Explain guns laws in the US.


B)  Explain the seven most important FEDERAL GUN laws.


C)  Explain: should we make gun ownership more difficult or less difficult in the US?
“A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.”
A) Background:  Too many guns?

The United States has more firearms in circulation than any other democratic, industrialized nation in the world.  There are well over 200 million handguns and other kinds of firearms in the hands of private citizens in America.  America’s rate for deaths involving firearms—some 30,000 to 35,000 each year—is also the highest among the industrial democracies.  For example, gun-related homicide rates in the United Kingdom and Switzerland are much lower than that of the United States.  Private ownership of guns is allowed in Great Britain only under the most stringent restrictions.  In 1997, handguns in private homes were banned in the United Kingdom.  

B) THE SIX FEDERAL GUN LAWS

Most Americans are shocked to learn that we have only SIX FEDERAL gun control laws which are designed to keep handguns out of the wrong hands. Those laws are:

The National Firearms Act of 1934
· Tax on the manufacture, sale and transfer of sawed-off shotguns, sawed-off rifles, machine guns and silencers. 

· Requires the purchasers of those weapons to undergo FBI background checks and get approval from local law enforcement officers. 

· Ban on firearms sales to known criminals. 

The 1968 Gun Control Act
· Prohibits convicted felons, fugitives, drug addicts, minors, mentally ill people, anyone dishonorably discharged from the military, undocumented immigrants and people who have renounced their U.S. citizenship from buying or owning a gun. 

· Requires serial numbers on all guns. 

· Sets minimum ages for purchases at 21 for handguns and 18 for long guns. 

The Brady Act of 1993
The Brady Law, which went into effect on February 28, 1994, required federally-licensed firearm dealers (FFLs) to check with law enforcement before selling a firearm.  When conducting the Brady background checks, law enforcement officials determine whether the buyer is prohibited from buying or possessing a firearm under the federal Gun Control Act or state law. Federal law prohibits the following categories of persons from buying or possessing firearms:

· Those under indictment for, or convicted of, a crime punishable by imprisonment for a term exceeding one year; Fugitives from justice; 

· Users of controlled substances; 

· Persons adjudicated as "mental defective" or committed to mental institutions; 

· Illegal aliens; 

· Persons subject to a court order restraining a person from harassing, stalking, or threatening an intimate partner or the child of the intimate partner; or, 

· Those convicted of a domestic violence misdemeanor. 

****The Violent Crime Control and Law Enforcement Act of 1994
Bans the manufacture, sale and possession of 19 types of semi-automatic assault weapons and copycat models, as well as other semiautomatic guns with certain characteristics.  *****(EXPIRED)
· Outlaws magazines holding more than 10 rounds of ammunition. 

· Bans juvenile possession of a handgun or handgun ammunition, with limited exceptions, and makes it a crime to sell or give a handgun to anyone 18 or younger. 

The Domestic Violence Offender Gun Ban of 1996
· Prohibits anyone convicted of a misdemeanor domestic violence offense from buying or owning a gun. 
	C) Critics 

Critics of gun control such as the National Rifle Association and its millions of members, argue that making it difficult for the average citizen to obtain a gun will only benefit the criminal, who will not respect any gun-control law.  What is needed, they say, is better enforcement of the 20,000 local and state gun-control laws already in existence.  
	Advocates

Conversely, advocates of gun-control such as the group Handgun Control, Inc., argue that so many guns in America have made law enforcement a risky business.  Preventing criminals from obtaining guns through new laws, they maintain, would aid the police and reduce crime and violence.


9. 4th Amendment: Search and Seizure


A)  What is the message in this cartoon?


B)  Should the NYC police check the bags of the passengers of our subway?


C)  Explain the decision about the drug testing of welfare recipients’.  Were their rights being violated?

or

 
D)  Should parents follow their children for safety purposes?
“The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures,
 shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, 
and particularly describing the place to be searched, and the persons or things to be seized.”
A/B

CONTINUE ON NEXT PAGE
	C)                 Welfare Drug Tests to End
By THE ASSOCIATED PRESS

DETROIT, Dec. 18 — The State of Michigan on Thursday agreed not to resume its sweeping drug-testing program for welfare recipients, drawing to a close a four-year lawsuit between the state and the American Civil Liberties Union.

In April, a federal court of appeals ruled that Michigan's pilot drug-testing program was unconstitutional. The state had tested 268 people in 1999 before the A.C.L.U. filed a lawsuit that year, halting the program.

In Thursday's out-of-court settlement, the state retained the right to test some welfare recipients if they are suspected of having substance abuse problems. Michigan has no plans to do so, said a spokeswoman for the Family Independence Agency, Maureen Sorbet.

In the five weeks Michigan's program operated, 8 percent of recipients tested positive, in line with national drug-use statistics.
	D)                        Lost? Hiding? Your Cellphone Is Keeping Tabs

By AMY HARMON, Nytimes, Dec. 21

On the train returning to Armonk, N.Y., from a recent shopping trip in Manhattan with her friends, Britney Lutz, 15, had the odd sensation that her father was watching her.He very well could have been. Ms. Lutz's father, Kerry, recently equipped his daughters with cellular phones that let him see where they are on a computer map at any given moment. Earlier that day, he had tracked Britney as she arrived in Grand Central Terminal. Later, calling up the map on his own cellphone screen, he noticed she was in SoHo.

Mr. Lutz did not happen to be checking when Britney developed pangs of guilt for taking a train home later than she was supposed to, but the system worked just as he had hoped: she volunteered the information that evening.

"Before, they might not have told me the truth, but now I know they're going to," said Mr. Lutz, 46, a lawyer who has been particularly protective of Britney and her sister, Chelsea, 17, since his wife died several years ago. "They know I care. And they know I'm watching."

Driven by worries about safety, the need for accountability, and perhaps a certain "I Spy" impulse, families and employers are adopting surveillance technology once used mostly to track soldiers and prisoners. New electronic services with names like uLocate and Wherify Wireless make a very personal piece of information for cellphone users — physical location — harder to mask.




10) 5th Amendment: 


A) Explain each of the rights that are underlined in your own words.


B)  Explain Professor James Duane’s opinion about talking to the police:  do you agree or not?


C) Should a lobbyist speaking to Congress be allowed to 
“No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, … nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; …
A) The meaning 

Grand Jury Protection: The Fifth Amendment requirement that serious federal criminal charges be started by a grand jury (a group of citizens who hear evidence from a prosecutor about potential crimes) is rooted in English common law. Its basic purpose is to provide a fair method for beginning criminal proceedings against those accused of committing crimes. Grand jury charges can be issued against anyone except members of the military, who are instead subject to courts-martial in the military justice system.

To avoid giving government unchecked powers, grand jurors are selected from the general population and their work, conducted in secret, is not hampered by rigid rules about the type of evidence that can be heard. In fact, grand jurors can act on their own knowledge and are free to start criminal proceedings on any information that they think relevant.  It is these broad powers that have led some critics to charge that grand juries are little more than puppets of prosecutors. Grand juries also serve an investigative role-because grand juries can compel witnesses to testify in the absence of their lawyers.
Protection against Double Jeopardy: This portion of the Fifth Amendment protects individuals from being “twice put in jeopardy of life or limb”—that is, in danger of being punished more than once for the same criminal act. The U.S. Supreme Court has interpreted the double jeopardy clause to protect against a second prosecution for the same offense after acquittal or conviction and against multiple punishments for the same crime. Like other provisions in the Bill of Rights that affect criminal prosecutions, the double jeopardy clause is rooted in the idea that the government should not have unlimited power to prosecute and punish criminal suspects. Rather, the government gets only one chance to make its case.
Right against Self-Incrimination: This provision of the Fifth Amendment is probably the best-known of all constitutional rights, as it appears frequently on television and in movies—whether in dramatic courtroom scenes (“I take the Fifth!”) or before the police question someone in their custody (“You have the right to remain silent. Anything you do say can be used against you in a court of law.”). The right protects a person from being forced to reveal to the police, prosecutor, judge, or jury any information that might subject him or her to criminal prosecution. Even if a person is guilty of a crime, the Fifth Amendment demands that the prosecutors come up with other evidence to prove their case. If police violate the Fifth Amendment by forcing a suspect to confess, a court may suppress the confession, that is, prohibit it from being used as evidence at trial. 

The right to remain silent also means that a defendant has the right not to take the witness stand at all during his or her trial, and that the prosecutor cannot point to the defendant’s silence as evidence of guilt. There are, however, limitations on the right against self-incrimination. For example, it applies only to testimonial acts, such as speaking, nodding, or writing. Other personal information that might be incriminating, like blood or hair samples, DNA or fingerprints, may be used as evidence. Similarly, incriminating statements that an individual makes voluntarily—such as when a suspect confesses to a friend or writes in a personal diary—are not protected.
Right to Due Process: The right to due process of law has been recognized since 1215, when the Magna Carta (the British charter) was adopted. Historically, the right protected people accused of crimes from being imprisoned without fair procedures (like indictments and trials, where they would have an opportunity to confront their accusers). The right of due process has grown in two directions: It affords individuals a right to a fair process (known as procedural due process) and a right to enjoy certain fundamental liberties without governmental interference (known as substantive due process). The Fifth Amendment’s due process clause applies to the federal government’s conduct. 

B)  http://video.google.com/videoplay?docid=-4097602514885833865#  

Start watching at the 8:35th  minute, Prof. James Duane
C) Senate Opens Hearings on Lobbyists for Tribes

By MICHAEL JANOFSKY, NYTIMES, September 30, 2004
WASHINGTON, Sept. 29 - A Senate committee on Wednesday began untangling the financial relationship between six Indian tribes and two Washington insiders who Congressional investigators say charged the tribes more than $66 million in less than four years for minimal work.

The two - Jack Abramoff, a Republican lobbyist, and Michael S. Scanlon, a public relations specialist and former aide to Representative Tom DeLay of Texas, the House majority leader - sold themselves to the tribes as influential Washington operatives whose experience and relationships would reap great rewards for Native Americans.

But as details of their work became public through reports in The Washington Post and other newspapers, the government began asking questions. Now, the men are under investigation by the Justice Department, other federal agencies and Congress, all examining the possibility of criminal violations.

11. 6th Amendment

A) Explain all of the underlined rights in your own words.


B) What is the message about an “impartial Jury”?  
                   Is an impartial jury always, sometimes, never possible?

C) What is the message about police informing criminals of their rights?  
      Should there be exceptions to hearing the Miranda warnings?

D) Do ‘criminals’ deserve all these rights?

“In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district where in the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defense.”

Right to a Jury Trial: In a criminal case, the government prosecutes or charges a defendant with a violation of the criminal law and begins proceedings (bail hearings, arraignments and trials) to prove that charge beyond a reasonable doubt.  

The Sixth Amendment provides many protections and rights to a person accused of a crime. One right is to have his or her case heard by an impartial jury—independent people from the surrounding community who are willing to decide the case based only on the evidence. In some cases where there has been a significant amount of news coverage, the Supreme Court has ruled that jury members may be picked from another location in order to ensure that the jurors are impartial.  When choosing a jury, both prosecutors and defense attorneys may object to certain people being included. Some of these objections, called challenges, are for cause (the potential juror has said or done something that shows he or she may not act fairly). Others are peremptory (no real reason need be given, but one side does not want to have that person serve). Lawyers cannot use peremptory challenges to keep people off a jury because of race or gender.
Right to a Speedy Trial: This right is considered one of the most important in the Constitution. Without it, criminal defendants could be held indefinitely under a cloud of unproven criminal accusations. The right to a speedy trial also is crucial to assuring that a criminal defendant receives a fair trial. If too much time elapses between the alleged crime and the trial, witnesses may die or leave the area, their memories may fade, and physical evidence may be lost.
The Public Trial Guarantee: Like the right to a speedy trial, the right to a public trial serves the interests of both criminal defendants and the public. Defendants are protected from secret proceedings that might encourage abuse of the justice system, and the public is kept informed about how the criminal justice system works. Like most constitutional protections, however, the right to a public trial is not absolute. A criminal defendant may voluntarily give up (waive) his or her right to a public proceeding or the judge may limit public access in certain circumstances. For example, a judge might order a closed hearing to prevent intimidation of a witness or to keep order in the courtroom.
Right to Be Informed of Criminal Charges: The Sixth Amendment right to “be informed of the nature and cause of the accusation” is another protection meant to ensure that the accused receives a fair trail. A speedy, public trial that is heard by an impartial jury is meaningless if a defendant is left in the dark about exactly the crime with which he or she is charged.
Right to Be Confronted by Adverse Witnesses: The so-called confrontation clause prevents prosecutors from relying on witnesses’ out-of-court statements to make their case. Rather, it requires that prosecutors put their witnesses on the stand, under oath. As the U.S. Supreme Court explained in its 1970 opinion, California v. Green, the defendant’s ability to confront a hostile witness in person puts pressure on the witness to tell the truth, allows the defendant’s counsel to cross-examine the witness (which may reveal him or her to be unreliable), and gives the jury an up-close view of the witness, so that they can decide for themselves if the witness is believable. 
Right to Assistance of Counsel: The Sixth Amendment guarantees a criminal defendant the right to have an attorney defend him or her at trial. That right is not dependent on the defendant’s ability to pay an attorney; if a defendant cannot afford a lawyer, the government is required to provide one. The right to counsel is more than just the right to have an attorney physically present at criminal proceedings. The assistance provided by the attorney must be effective. This does not mean that the defendant has a right to an attorney who will win his or her case. A defendant can receive effective assistance of counsel and still be convicted and sent to jail.  However, if an attorney’s performance is not up to reasonable standards for the profession or if the attorney’s ability to put on a full defense is hindered by the prosecutor’s misconduct, then the defendant may be able to challenge his or her conviction. This provision does not guarantee the right to an attorney in most civil cases.

B/C

12. 8th Amendment


A)  Explain the underlined rights using the passage and your own words.


B)  Explain the message about the death penalty?  Explain your opinions:  Is the death penalty cruel and unusual punishment?


C)  Describe the photo.  Should the US military use torture to get information on terrorist or terrorism?


D)  Describe the “Three Strikes” law.  Is this “cruel and unusual” punishment?

“Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.”

A) No Excessive Bail: The first portion of the Eighth Amendment concerns bail—the money paid by a defendant in a criminal case in exchange for his or her release from jail before trial. Bail is returned to the defendant when he or she appears at trial but is forfeited to the government if he or she does not appear. In this way, bail provides an incentive for a defendant to remain in the area and participate in the trial. 

Bail also promotes the ideal of being innocent until proven guilty, in that a defendant is not punished with jail time before he or she actually has been convicted. Bail also assists a defendant in preparing his or her case for trial, for it is far more difficult to consult with counsel when one is in police custody. The Eighth Amendment ensures that bail cannot be “excessive,” at an amount so high that it would be impossible for all but the richest defendants to pay it.   The Eighth Amendment however, does not guarantee an absolute right to be released on bail before trial. The U.S. Supreme Court has identified circumstances when a court may refuse bail entirely, such as when a defendant shows a significant risk of running away or poses a considerable danger to the community.
Prohibition against Cruel and Unusual Punishment: The better-known component of the Eighth Amendment is the prohibition against cruel and unusual punishment. Although this phrase originally was intended to outlaw certain gruesome methods of punishment—such as torture, burning at the stake, or crucifixion—it has been broadened over the years to protect against punishments that are grossly disproportionate to (meaning much too harsh for) the particular crime. 

Except for a brief period in the 1970s, the death penalty has not been considered by the U.S. Supreme Court to be cruel and unusual punishment. As a result, Eighth Amendment challenges to the death penalty have focused on the methods used to carry out executions, whether certain offenders (for example, juveniles or the mentally retarded) should be subject to the sentence and whether death sentences are decided in a fair manner and by an impartial jury. 

It is not just criminal sentences themselves that are subject to the cruel and unusual test; the Eighth Amendment’s cruel and unusual provision has been used to challenge prison conditions such as extremely unsanitary cells, overcrowding, insufficient medical care and deliberate failure by officials to protect inmates from one another.
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D) Three Strikes
Penal Overkill In California?(CBS)  

The toughest criminal law in the land was the subject of a major U.S. Supreme Court case this year.  And the decision, which was announced months after 60 Minutes II first aired this feature last fall, was as deeply divided as the controversy surrounding the law itself.  California's three-strikes law says that if someone commits a third felony after committing two prior similar felonies, then the sentence is a mandatory 25 years to life.  

In such a case, Leandro Andrade was given not one but two sentences of 25 years-to-life for stealing nine children's videotapes, including "Snow White," "Cinderella" and "Free Willie 2."  The tapes were worth $153.54, and lawyers for the state of California argue that the penalty is both correct and constitutional. But the other side argues that Andrade's punishment is cruel and unusual. Correspondent Dan Rather reports.  

“I’m not a killer. I'm not a rapist. I'm really not a bad person once you get to know me,” says Leandro Andrade, a 44-year-old convict who may make legal history. “Do I deserve to be locked up for the rest of my life, because a certain judge feels that's what he deserves?”  Under his sentence, Andrade will be 87 before being eligible for parole.

UNIT ONE: RUBRIC   
· Explain FIVE key words from the list below that we have, or will be, discussing is class. 

· Describe the THREE credentials Obama should be looking for when deciding on a nominee (experience, background, etc.). 
	KEY WORDS

	Judicial Review                                          Senate                                             Original Intent                                            Strict Interpretation                                     Contemporary Meaning                   Loose interpretation 

Constitutionality                                         Article II  / Article III                          Checks and Balances  


	EXCELLENT (31-35 points)
	GOOD (25-30 points) 
	SATISFACTORY (18-24 points)
	NEEDS IMPROVEMENT(0-23)

	· Demonstrates a thorough understanding of Supreme Court nomination and appointment process 
· Effectively and accurately uses at least FIVE key words from list provided 

· Thoroughly explains what credentials President Obama should take into consideration.
· Written in proper letter format with no grammatical mistakes.
· Thoroughly explains what judicial philosophy the Supreme Court Justice should possess.

· Clearly, accurately and thoroughly uses argument(s) from chosen article to support own argument. 
	· Demonstrates a good understanding of Supreme Court nomination and appointment process 
· Accurately uses at least FIVE key words from list provided 

· Explains what credentials President Obama should take into consideration but may do so unevenly.
· Written in proper letter format with few grammatical mistakes.
· Explains what judicial philosophy the Supreme Court Justice should possess.

· Clearly and accurately uses argument(s) from chosen article to support own argument.
	· Demonstrates a vague understanding of Supreme Court nomination and appointment process 
· Uses less than FIVE key words from list provided and may do so unevenly.

· Vaguely refers to credentials President Obama should take into consideration but may do so unevenly.
· Written in proper letter format with several grammatical mistakes.
· Vaguely explains what judicial philosophy the Supreme Court Justice should possess.

· Uses argument(s) from chosen article to support own argument.
	· Demonstrates little understanding of Supreme Court nomination and appointment process 
· Uses less than FOUR key words from list provided and may do so unevenly.

· Vaguely refers to a credential President Obama should take into consideration. 

· May no be written in proper letter format with several grammatical mistakes.
· Vaguely explains what judicial philosophy the Supreme Court Justice should possess.

· Does not use chosen article.

Plagiarism = NO CREDIT




**************TO RECEIVE CREDIT*************


1. All letters MUST BE RETURNED in an envelope to be stamped and mailed to Senator Schumer’s office so attentive proofreading should be practiced.

2. Make all necessary corrections to the format and the written letter

3. Properly address the envelop with your address and the address of Mr. Schumer’s office
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FREE SPEECH: T-SHIRT
Please draw your T-shirt design below:

	



Explain three arguments why you should be allowed to wear this T-shirt.  

(Consult the precedents (previous) cases that support case.)

	1. 



	2.



	3.




YOU

	EXCELLENT (31-35 points)
	GOOD (25-30 points) 
	SATISFACTORY (18-24 points)
	NEEDS IMPROVEMENT(0-23)

	· T-shirt thoroughly  demonstrates your understanding of the topic chosen. 
· T-shirt clearly defines your position. 
	· T-shirt demonstrates your understanding of the topic chosen. 
· T-shirt clearly defines your positon.  .
	· T-shirt vaguely demonstrates your understanding of the topic chosen. 
· T-shirt defines your position.  .
	· Little or no evidence of research 
· Vague understanding of the topic chosen nor position. 

Plagiarism = NO CREDIT

.


Teacher
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	NEEDS IMPROVEMENT(0-23)
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	· T-shirt demonstrates your understanding of the topic chosen. 
· T-shirt clearly defines your positon.  .
	· T-shirt vaguely demonstrates your understanding of the topic chosen. 
· T-shirt defines your position.  .
	· Little or no evidence of research 
· Vague understanding of the topic chosen nor position. 

Plagiarism = NO CREDIT
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· T-shirt clearly defines your position. 
	· T-shirt demonstrates your understanding of the topic chosen. 
· T-shirt clearly defines your positon.  .
	· T-shirt vaguely demonstrates your understanding of the topic chosen. 
· T-shirt defines your position.  .
	· Little or no evidence of research 
· Vague understanding of the topic chosen nor position. 

Plagiarism = NO CREDIT

.


Teacher

	EXCELLENT (31-35 points)
	GOOD (25-30 points) 
	SATISFACTORY (18-24 points)
	NEEDS IMPROVEMENT(0-23)

	· T-shirt thoroughly  demonstrates your understanding of the topic chosen. 
· T-shirt clearly defines your position. 
	· T-shirt demonstrates your understanding of the topic chosen. 
· T-shirt clearly defines your positon.  .
	· T-shirt vaguely demonstrates your understanding of the topic chosen. 
· T-shirt defines your position.  .
	· Little or no evidence of research 
· Vague understanding of the topic chosen nor position. 

Plagiarism = NO CREDIT

.


PROJECT ONE

NAME __________________________________________________________________

* 20 POINTS EXTRA CREDIT!!!!!   BE SURE YOU HAVE PROOFREAD YOUR ARTICLE AND SEND IT TO OBAMA , 

                                                                    RETURN IT TO MR. MILLS WITH A STAMPED ENVELOP 

*TWO points will be deducted for each day that the project is late.

	EXCELLENT (31-35 points)
	GOOD (25-30 points) 
	SATISFACTORY (18-24 points)
	NEEDS IMPROVEMENT(0-23)

	· Demonstrates a thorough understanding of Supreme Court nomination and appointment process 
· Effectively and accurately uses at least FIVE key words from list provided 

· Thoroughly explains what credentials President Obama should take into consideration.
· Written in proper letter format with no grammatical mistakes.
· Thoroughly explains what judicial philosophy the Supreme Court Justice should possess.

· Clearly, accurately and thoroughly uses argument(s) from chosen article to support own argument. 
	· Demonstrates a good understanding of Supreme Court nomination and appointment process 
· Accurately uses at least FIVE key words from list provided 

· Explains what credentials President Obama should take into consideration but may do so unevenly.
· Written in proper letter format with few grammatical mistakes.
· Explains what judicial philosophy the Supreme Court Justice should possess.

· Clearly and accurately uses argument(s) from chosen article to support own argument.
	· Demonstrates a vague understanding of Supreme Court nomination and appointment process 
· Uses less than FIVE key words from list provided and may do so unevenly.

· Vaguely refers to credentials President Obama should take into consideration but may do so unevenly.
· Written in proper letter format with several grammatical mistakes.
· Vaguely explains what judicial philosophy the Supreme Court Justice should possess.

· Uses argument(s) from chosen article to support own argument.
	· Demonstrates little understanding of Supreme Court nomination and appointment process 
· Uses less than FOUR key words from list provided and may do so unevenly.

· Vaguely refers to a credential President Obama should take into consideration. 

· May no be written in proper letter format with several grammatical mistakes.
· Vaguely explains what judicial philosophy the Supreme Court Justice should possess.

· Does not use chosen article.

Plagiarism = NO CREDIT




GRADE

